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THIS GRANT OF CONSERVATION EASEME]
0(" Yt JF 2015 (the “Easement Date™) is by and between PATRICK J. COMERFORD
and KATHRYN K. COMERFORD, husband and wife (“t igried

{(the “Township™)

1.01  Property

The undersigned Owner or Ow
fronting on Copeland School, Conne

ow Roads, described in Exhibit “A” (the
as described in the following deeds granted to
¢ der of Deeds of Chester County at: Record Book
4256, page 469, Record E , Record Book 7482, page 519, and Record Book
ert ibed as:

East Bradford Township

Chester

Pennsylvania

51-2-150.1; 51-3-18; 51-3-19; 51-3-34; 51-3-35
82 acres

82 acres

sd’as Exhibit “B” is a survey or other graphic depiction of the Property (the
ervation Plan”) showing, among other details, the location of one or more of the following
W?' ction Area A; Protection Area B-1, Protection Area B-2, Protection Area B-3 and

11442433 B: 9215 P: 1981 ESH
111121201501 07 PM Page 1 of 6

G TS || R Y ]

"w_..




Protection Area B-4; and the Trail Area. The location of each Protection Area B may, Subject
to Review, be modified if the following requirements are met: the area of each Protection Area
B shall not be increased; any Structure existing at the time of the modification and that is
permitted only in a Protection Area B shall be contained within the modified Protection Area B
location after such modification; no additional rights to dwellings or other Reserved Rights shall
be created or result from such modification; the modification shall be set forth in a document
signed by duly authorized officers of Holder, Township, and County and by the lega
owners of the portion of the Property which is the subject of the modification at the time
modification; the document shall be recorded in the same place of public record-i i
Conservation Easement was recorded and shall not be effective until so recorde

1.03 Conservation Objectives

The objective of this Grant is to provide significant public bene
adopted public policy by preserving specific resources by establishing
types of land uses. Areas with consistent requirements and restri
further described on the Conservation Plan so as to achieye/the goals arnid resource protection

objectives (collectively, the “Conservation Objectives™)

(a) Goals

@ Protection Area A. To

(i)

e a Trail Area and later to create within that Trail
ail that will provide pedestrian access to the general

ater Resources. To maintain and improve the quality and quantity of
ter resources, both surface and groundwater, within or in the vicinity of
he/ Property by implementing measures that help protect water resources
om sediment and non-point polhition and promote the infiltration,
detention, and natural filtration of storm water.

Forest, Woodland, and Other Vegetative Resources. To perpetuate and
foster the growth of a healthy and unfragmented forest or woodland; to
maintain a continuous canopy of vegetation with multi-tiered understory
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of trees, shrubs, wildflowers and grasses; to support healthy ecosystem
processes; and to trap air pollution particulates for healthier air and
sequester carbon in trees and soil.

(iii)  Wildlife Resources. To maintain and improve the quality of wildlife
habitat; to protect breeding sites; to promote biodiversity and Nativ
Species; to preserve large intact areas of wildlife habitat, conn
of wildlife habitat and secure migration corridors. Large hab
typically support greater biodiversity than small patches;

needs and facilitate the migration of species in respo#
environmental conditions.

(iv)  Scenic Resources. To preserve the relationship

V) Sustainable Land Uses. To ensul

resources over time, norle
and associated processes.
regulated so as to protect-sei

Agricultural
Conservation

conservati
includes, a
oft as

1: Struc of Grant
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In Articles I, III and IV, the undersigned Owner or Owners impose restrictive covenants
on the Property in support of the Conservation Objectives. Then, in Article V, they vest in the
Holder and Beneficiaries a number of rights for the purpose of advancing the Conservation
Objectives. Article VI addresses potential violations and remedies. Article VII addresses
miscellaneous other matters. Initially capitalized terms not defined in this Article I are défined in

Article VIIL

1.06 Federal Tax Items

(a)

(b)

(©)

(d)

214401 1 06022015

Qualified Conservation Contribution

The Conservation Easement has been donated in whole or in part
unders1gned Owner or Owners The donatlon of the Coniservati on

of a partia '
estate (as defined nnder §170(f)(3)(}3)(111) of the Code t ified orgamzatlon

, that Person must
[ conservation purposes

If the Conservation Easement is transferred £o any Pers
commit to hold the Conservation Easement exclusively f
as defined in the Regulations.

Public Benefit

anted the Conservation Easement to
d in §1.170A~14(d)(4) of the

The undersigned Owner or Owners
provide a significant public bene
Regulations). In addition to the ‘
Objectives, the Baseline Dociimentation identifies public policy statements and
other factual informaéén C ;

Conservation Easement.

Mineral Interests

tai ualified mineral interest in the Property of a nature that

ation Easement for purposes of §1.170A-14(g)(4) of

nd after the Easement Date, the grant of any such interest

older'has the right to prohibit the exercise of any such right or
1olation of this provision.

, and only to the extent such activity is not otherwise subject to

aider this Grant, Owners agree to notify Holder before exercising any

reserved right that may have an adverse impact on the conservation interests
sociated with the Property.

Property Right
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In accordance with §1.170A-14(g)(6) of the Regulations, the undersigned Owner
or Owners agree that the grant of this Conservation Easement gives rise to a
property right, immediately vested in the Holder, that entitles the Holder to
compensation upon extinguishment of the easement. The fair market value of the
property right is to be determined in accordance with the Regulations; i.e., } i
least equal to the proportionate value that the Conservation Easement as of
Easement Date bears to the value of the Property as a whole as of the Hasemy
Date (the “Proportionate Value”). If the Proportionate Value exceed
compensation otherwise payable to Holder under Article VI, Holderd
payment of the Proportionate Value. Holder must use any fund

g recerved on
account of the Proportionate Value for conservation purposes{s that phrasg is
defined in the Regulations).

4] Acknowledgment of Donation

Except for such monetary consideration (if His Article,
Holder acknowledges that no goods or se jvedin consideration of
this Grant.

(g  No Representation of Tax Benefits

The undersigned Owner or Own
that:

@) The undersigned Owne e not relied upon any information

or analyses g? th respect to either the availability,
amount or effect n, credit or other benefit to Owners under
Applicable Law; f the Conservation Easement or the
Property.

(ii) Th@nder 0 dr or Owners have relied solely upon their own

counting professionals engaged by the undersigned Owner
or Qwners. y Person providing services in connection with this Grant
operty was recommended by Holder, the undersigned Owner or
acknowledge that Holder is not responsible in any way for the

servation Purposes.

reservation of the Property by this Conservation Easement shall serve the
ollowing purposes pursuant to 26 1U.S.C. § 170 (h)(4)(a) and 26 CFR §1.170A-
14(d)(D), (the “Conservation Purposes”):
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Preservation of the Property as a relatively natural habitat of fish, wildlife,
or plants or similar ecosystem; and

Preservation of the Property as open space which provides scenic
enjoyment to the general public and yields a significant public begefit;

Preservation of the Property as open space which, if preserved;-w;
advance a clearly delineated Federal, State or local governmenta
conservation policy and will yield a significant public be

1.07 Beneficiaries

This Conservation Easement does not confer any rights or remegies any Person
other than Owners, Holder, and the Beneficiaries specifically named | :
Easement. No other Persons are vested with any rights, whether ari
Easement or otherwise under Applicable Law.

Each of the Persons identified below in this Secti
Easement vested in Holder by this Grant. The specific rig
described in Article V.

(a) Township

This Conservation Easement has bee
provided by the Township acting upder-t
of the Open Space Lands Act, 32 P.8. \§¢
2000 and Ordinance N6. chi ordinance, with the regulations and
program requirements pr ated under the authority of such ordinance are
referred to in this C

Program™). The s
purchase t@Cons ;

(b)

The Conservation Easement vested in Holder by this Grant has been purchased in
whole or in part by funds provided to Holder by the County of Chester (the
“County”)acting under the authority granted by the Commonwealth of

ania for purposes consistent with the terms of the Conservation and Land

¢
Development Act, Pa. Stat. Ann. Title 32, Section 5001 et. Seq; and program
requirements promulgated under the authority of such statute are referred to in
this Grant, collectively, as the “County Program”. The portions of the Property
as to which County Funds have been used to purchase this Grant are referred to,
@ collectively, as the “County Program Area”. The sum of $299,622.00 in County
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funds has been used to purchase this Conservation Easement over the entirety of
the Property.

1.08 Consideration

The undersigned Owner or Owners acknowledge receipt, as of the Easement Date;
sum of 3750,000.00 in cash and the obligation of Township to pay the balance of the
consideration for this Grant of $950,000.00 in two installments, with interest, according
terms of a separate Easement Purchase Agreement between the undersigned Ow and the
Township dated on or before the Easement Date,

1.09 Conservation Values

Property that support and justify the Conservation Purposes
“Conservation Values™) have been documented and establi
pursuant to 26 CFR §1.170A-14(g)(5). The Baseline Dg
Conservation Values of the Property, among others:

(a) The northern portion of the Property drains to
a high-quality cold water fishery; migratory fishe

Branch of Brandywine Creek, a watershed designa EI

migratory fishery by the Commonwealth yylvania; istori i

resource greatly contributing to regionatwater quality’and a designated Pennsylvania Scenic
River (P.L. 1277, Act No. 283) so that the protection of the Property from development will
prevent or significantly reduce the'impact of pcte

(c) The Properts i ilgClassified as Prime Farmland worthy of conservation
as identified by the/Uni ment of Agriculture Natural Resources Conservation
Service’s Soil Surve

he Property encompasses a diverse composition of natural landscape features
nltural fields, steep slopes, significant rock outcroppings, and over 30 acres of
d forest.

The Property was observed to contain at least 190 native species of vegetation.
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()  The Property is located in the path of continued sprawling development and
without protection of the Property from development by this Conservation Easement is likely to
have been developed with the resulting loss of open space benefits.

(h)  Portions of the Property have been identified in a comprehensive East Bra
Township Botanical Survey conducted in 2009 as an Exceptional Natural Area (ENA) def
as, “an area composed of relatively intact, species rich, native plant dominated co nities:

(L) The following government conservation policies are supporte

(i)  The conservation of the Property is consistent

Recreation & Environmental Reso

designated in the Chester County c|

document Landscapes2 for rural an

denoted as “rural” on the Delaware Planning
er Philadelphia.

Commission’s Connections 2040 Plan 10
ARTICLE 1I. TRANNWISION
2.01 Transfer
(a)  Notice Required @
Not less than thirty (30) da ior'to-transfer of the Property or any Lot, Owners

must notify Holder name d address for notices of the Persons who will
become Owners follgwing tife transfer,

nning policy
ation, and similarly

(b) Prior to Transie

» to (i) contact the Persons to whom the Property or Lot
and other Persons representing Owners or the prospective

§ with them this Grant and, if applicable, other pertinent

i) enter the Property to assess compliance with this Grant.

{c Ending Continuing Liability

or to transfer are liable, on a joint and several basis with the Owners
ing the transfer, for the correction of violations and discharge of other
bligations of Owners under this Grant. This provision continues to apply until
Ider has been notified of the transfer, inspects the Property, and reports no
violations observed during such inspection.

ibitions
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No transfer of a Lot independent of the remainder of the Property; no change in the
boundary of any Lot; and no other Subdivision is permitted, except as set forth below.

2.03 Permitted Changes

The following changes and Subdivision are permitted subject to Review (unless iew
is expressly not required as stated below):

(a) Lots within Property

most recently revised August 5, 2015, sheets 1 throug
Plan”), with each such Lot containing one or more o

Conservation Easement) or (ii) reconfigure a iore of the boundaries of
such Lots among one another. No such property line change shall diminish the
conservation values of the Property and the development and impervious
coverage rights associated with ts so altered shall be expressly allocated
among the Lots. Such allocation sh stated in a document which shall be

subject to Review by Holder and-which be recorded in the place of public
record in which this Conservati ement-Has been recorded before or
contemporaneously with any(convéyance 6f an interest in the Lots resulting from

pecifically identify, with respect to the
building or other rights o
unused coverage or off
ots. If Owner fails to make such allocation in
pose before conveying title to or any beneficial
ting from such subdivision, then the reserved

, shall be allocated proportionately among the Lots
ivision, in proportion to the relative area of such Lots, as

a written d@lmen Qr such )
interest in 2 8 I8

uriless it also contains a Protection Area B, There shall be no Lot
allowed that divides a Protection Area B unless the Protection Area B
itle of the Lot line is converted to Protection Area A; provided, however
instance, should some of the Protection Area B be so converted to
tion Area A then, by agreement with Holder, the same amount of area of
Protection Area A remaining in the conveying Lot may be converted to and added
rotection Area B so that neither the total area, nor the number, of areas
signated as Protection Area B would neither increase nor decrease,
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(b)  Transfer to Qualified Organization

Owner may create a Lot for transfer to a Qualified Organization for park, nature
preserve, public trail or other conservation purposes approved by Holder after
Review.

(c) Transfer of Rights of Possession or Use

not ownership) without subdivision, of one or more portions of the
including subsurface portions of the Property, for purposes pefr

Improvements are not subject to Review.
(d) Condominium, Planned Community, Cooperative
Owner shall not subject the Property or any }
improvements thereon, to the condominium),

form of ownership. Notwithstanding the
with the subdivision of the Property into fo

mmunity or cooperative
gr may, in connection

eatea Planned Community with
ia Uniform Planned Community Act (or any
comparable successor statute) if eac ivided parcel comprising the Property

permitted by this Gr

consist of improvements
provisions of this See
Township approve

ay be varied only if Holder, County and
igation to do so) such variance, after Review.

2.04 Requirements
(a) Est3 llocations

1 ot following a Subdivision, Owners must (i) furnish Holder
Subdivision approved under Applicable Law and legal
egch Lot created or reconfigured by the Subdivision; (ii) mark the

tation incorporated into this Grant.
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(b) Amendment

Holder may require Owners to execute an Amendment of this Grant to reflect any
change to the description of the Property set forth in Exhibit “A” or any
changes and allocations resulting from Subdivision that are not establishe
reasonable satisfaction of Holder by recordation in the Public Recor
of Subdivision approved under Applicable Law.

(c) Municipal Land Use Laws

In addition to restrictions noted herein, all subdivisions must be-approved/by the
governing body responsible for administration of the app
use and development regulations.

ARTICLE 1. IMPRO S
3.01  Prohibition

Improvements within the Property are prohibited as tted below in this
Article.

3.02 Permitied Within Protection Area A

(a)

ement complies with applicable municipal building
plicable to Additional Improvements of the same

=}

(b)

Additional Improvements
he following Additional Improvements are permitted:

(i) Fences, walls and gates not to exceed four (4) feet in Height or such
greater Height as is approved by Holder after Review.

(i)  Regulatory Signs, subject to a maximum size of six square feet and any
Regulatory Sign that is visible from a public road is subject to Review.

g: 9215 P: 1991 ESR
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(iif)

(iv)

v)

(vi)

(vid)

(viii)

(ix)

(x)

(xi)

(xiii)

Habitat enhancement devices such as birdhouses and bat houses, and
hunting stands.

Trails covered (if at all) by wood chips, gravel, or other highly porous
surface.

Subject to Review, footbridges, stream crossing structures and stre
access structures.

Improvements for generating and transmitting geother
Energy but only if located wholly beneath the surface

extent practical. Extraction Impro
Property.

Subject to Revj icuftural Improvements, but in no event shall an
indoor ridin or e permitted in Protection Area A.

ities for ¢rops grown within the Property, from pond water

ties to serve Improvements within any Protection Area B.

bject't¢ Review, roofed shelters for outdoor picnicking and similar
atdoor recreation uses provided they are open, without walls, on at least
ree sides (but insect screens shall not be considered walls for the

poses of this description). Owner may construct picnic tables and
benches, charcoal cooking grills, fire pits or rings, and similar Structures
commonly associated with outdoor picnicking and similar outdoor
recreation.

@) Subject to Review by Holder, County, and Township, one cellular
radio communication or similar facility within Protection Area A of either

. ESR
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Lot 2 or 3 for the transmission of wireless sound, picture, or content if
attached to the electricity transmission structures now located on the
Property, or on an Improvement otherwise permitted by this Grant, but not
on or by means of any free-standing tower or structures unless Holder,
County, and Township, without any obligation to do so, approve
Review, having assured themselves that such freestanding tower o
structure would not adversely impact the scenic or other Conservatio
Values, Conservation Purposes or Conservation Objectives.
facility is so installed, it shall be limited to an amount of iz

by all parties to this Grant and recorded in the Of
Deeds for Chester County, Pennsylv

(xiv) Ponds, subject to Review.
(d)  Limitations on Additional Improveme

Additional Improvements permitted within Pr ea A are further limited
as follows:

(i) The Height of Improve

approval require
such height lﬁbﬁ

communications

(i)

(iii) provements are not permitted unless Holder and
t any obligation to do so, approve after Review: (A)
anks for petroleum or other hazardous or toxic substances

easonable amounts of fuel for activities and uses within the

Property from public roads, and (ii) if permitted, shall be subject to such
landscaping and screening as Holder may require, after Review.

B: 9215 P: 1993 ESA
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3.03 Permitted Within Protection Area B

The following Improvements are permitted within the four (4) areas designated as a
Protection Area B (or, specifically, Protection Area B-1, Protection Area B-2, Protection Area
B-3 and Protection Area B-4 as stated below) on the plan attached to this Conservation
as Exfibit “B”.

(a) Permitted under Preceding Sections
(b)  Existing Improvements

more fully shown on Exhibit “B”. These Existi dvement$ may, except as
otherwise provided below, be maintained, r¢paired and replaced in their

relocated if the expanded or relocated Improvement complies with applicable
municipal building regulations and with all requirementsinder this Grant
applicable to Additional Improvements of the same type, except as hereinafter

provided.

(i) Protection Area B-1: Therea ing Improvements in Protection
Area B-1

(ii) Protection Area @: The provements in Protection Area B-2

nce (known as the 1732 Richard White

24: The Existing Improvements in Protection Area B-4
ing that is a Detached Dwelling Unit (the 1875 Robert Kerr

() Additional Improvements.

. ESA
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The following Additional Improvements are permitted:
(i) Within Protection Area B-1, the following:
(A)  One (1) Detached Dwelling Unit;

(B) One (1) Attached Dwelling Unit, having no more th
square feet of net floor area;

(C)  Improvements normally accessory to a Dwellisg

(D)  Agricultural Improvements, including 2
not including an indoor riding ring.

(iiy  Within Protection Area B-2, the following:

(A) modification of existing structures to comply with health, safety,
building, and fire regulatio

(B)  general expansiori 'of the existing structures;

(C)  One (1) Attached Dw Unit of not more than 1,250 square feet

(D) One( achel Dwelling Unit (in addition to the
Richar ise and permitted Attached Dwelling Unit
aforesaid) o mete than 1,500 square feet of Impervious
Cove

ormally accessory to a Dwelling Unit including

(E)Q Improvements
t not limited-to a pool, pool house, tennis court, garage;
Agri al Improvements, which may include one (1) Indoor
ing ring limited to 20,000 square feet of Impervious Coverage.
Protection Area B-3, the following:
ne (1) Detached Dwelling Unit;
One (1) Attached Dwelling Unit of not more than 1,250 square
feet of net floor area;
©

Improvements normally accessory to a Dwelling Unit including
but not limited to a pool, pool house, tennis court, garage, and
barn; and a recreational tree house in the woods.

(tv)  Within Protection Area B-4, the following:

11442433 B: 9215 P: 1895 ESA
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(A)  modification of existing structures to comply with health, safety,
building and fire regulations.

(B)  Improvements normally accessory to a Dwelling Unit including,
but not limited to, a pool and pool house.

(C)  .Subject to the condition that the number of Dwelling Units 1
Protection Area B-4 are reduced to a total of three (3
Units at or before the time any of the following takes
the following:

(1) expansion of the Kerr House for contmued i
Dwelling Unit by more than five hundredT{
floor area,

(2) Adaptive re-use of the Ke )
Dwelling Unit in complian aw$ and ordinances

(3) The Stable or Barn m d converted into a

Detached Dwelling Unit;

v)

(vi)  Inany Protection A
Improvemen
Regulatory Signs are

es$, storage tanks, and other Site
ited as set forth for Protection Area A, but
o limited except if visible from a public road.

I ents are not permitted on the Property.
al Improvements; Impervious Coverage Limits

@

itted within Protection Area B are further limited as follows.

grants an exception to such height limit for silos, Renewable Energy
rfiprovements or cellular communications or similar facilities.

The aggregate Impervious Coverage of all Improvements, including
Existing Improvements (if any) and Additional Improvements, within the
Lot within which Protection Area B-1 is located shall not exceed 25,000
square feet.

11442433 B:
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(iii)  The aggregate Impervious Coverage of all Improvements, including
Existing Improvements and Additional Improvements, within the Lot
within which Protection Area B-2 is located shall not exceed 40,000
square feet (excluding the permitted indoor riding ring).

(iv)  The aggregate Impervious Coverage of all Improvements, including
Existing Improvements (if any) and Additional Improvements; i
Lot within which Protection Area B-3 is located shall not excee
square feet.

(v)  The aggregate Impervious Coverage of all Improveme

square feet.
3.04 Trail Area

Permitted Improvements and uses within the Tra

ARTICLE IV. ACTIVITIES; USES; DIST
4,01 Prohibition

The application of sanitary sewage efflae
drip irrigation, or any other delivery mecha
uses are limited to those permitted W in
intensity or frequency of the activity or

afid provided in any case that the
aterially and adversely affect maintenance

(a) Promo pme ide the Property

thro his Grant shall not be available to count toward
space or preserved land requirements as stipulated under

(b) ransférable Development Rights

Owners may not transfer for use outside the Property (whether or not for
pensation) any development rights allocated to the Property under Applicable
aw.

Permitted Within Protection Area A -

: 9215 P: 1897 ESA
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The following activities and uses are permitted within Protection Area A:

(a) Existing Agreements

Activities, uses and Construction that Owners are required to allow under
Agreements.

(b)  Disturbance of Resources

(i) Cutting trees, Construction or other disturbance of respurces, inc
removal of Invasive Species, to the extent reasonably p §
mitigate or warn agamst an unreasonable risk of hat pEsons; property

bs and herbaceous
ént Practices.

(ii)  Planting a diversity of Native Spec
plant materials in accordance with B

(iii) Removal and disturbance

disturbance) by replar
shrubs and hefh

(iv)

V)

atlve Species of trees, shrubs and herbaceous plant -
that removal of nonnative invasive vegetation shall not

er Review.

Xcept within Wet Areas, cutting or removing trees, standing or fallen, but
only if the aggregate inside bark diameter of stumps (one foot above
ground on the uphill side) does not exceed 200 inches per year and only
for use within the Property.
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{viii) Generation of Renewable Energy and transmission of such energy if and
to the extent Improvements for that purpose are permitted under Article
.

(ix)  Subject to Review, removal or impoundment of water for activitie
uses permitted in Protection Area A, but not for sale or transfer out
Property.

(x)  Removal of vegetation and other Construction activities reasor

A,
(xi) Mowing, planting, and maintenance of lawn, garde
areas.
(xii)  Subject to Review, other resource mariagement act esthat Holder,

nsistent with
es and are conducted
approved for that

without any obligation to do so, de
maintenance or attainment of Con§
in accordance with the Resource
activity.

(©) Release and Disposal

@ Application of substance
growth of vegetation j dance with manufacturer’s recommendations
and Applicab@,aw. Fhe mitted substances do not include slhudge,
biosolids, septic t/spray or drip irrigation effluent, and

excessive infiltration,

bject to Review, disposal of sanitary sewage effluent from
improvements permitted within the Property.

Subject to Review, other activities involving application of substances,
piling of materials and similar activities in accordance with a Resource
Management Plan approved for that activity.

. . 9215 P: 1998 ESA
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(d) Other Activities

Activities that do not require Improvements other than trails and do not materially
and adversely affect maintenance or attainment of Conservation Objectives such

as the following: (i) walking, horseback riding on trails, cross-country s
trails, nature study, bird watching, fishing, and hunting and (if) education
scientific activities consistent with and in furtherance of the Conservati n
Objectives.

(e) Agricultural Uses

Sustainable Agricultural uses and activities that maintain conti
cover and, if conducted in accordance with a current So

meets Pennsylvania’s Code, Chapters 102 and 91, and i approved atural
Resources Conservation Service certified plan writer, §
Sustainable Agricultural uses that do not maintain in cgetative cover.

In either case, the limitations set forth belé

() Within Wet Areas, grazing is permitted only if Holder approves after
Review.

(i)  Within Steep Slope Are
Conservation Plan that mee sylvania’s Code, Chapters 102 and 91,
and is approved by a Natura
plan writer, furnished 10 holder;.imp

adverse effects on nafutal regonrees;
contour farming, ope f7

(iii)  Agricultural
sod farming/s

enting measures to minimize
such as a conservation tillage system,

Ive removal of soil from the Property (such as
tlap nursery uses) are permitted only if

ance with a current Soil Conservation Plan that meets
“odey Chapters 102 and 91, and is approved by a Natural
servation Service certified plan writer, furnished to Holder
agement Plan approved by Holder after Review that
ng other features, a soil replenishment program that will
ivity as a Sustainable Agricultural use.

itand Areas may not be used for or converted to Agricultural uses
¢ss Holder, without any obligation to do so, approves after Review.

®

ustaindble Forestry in accordance with a Resource Management Plan approved
er Review.

Non-Commercial Recreation Activities
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Non-commercial recreational and open-space activities and uses that (i) do not
require Improvements other than those otherwise permitted within Protection
Area A; (i) do not materially and adversely affect scenic views and other values
described in the Conservation Objectives; and (iii) do not require motorized
vehicular use other than for resource management purposes.

4,04 Permitted Within Protection Area B

The following activities and uses are permitted within Protection Area

(a)

(b)

(c)

(d)

A
5.0

a)

2144911 060272015

1)

Permitted under Preceding Sections

Activities and uses permitted under preceding sections 0
permitted within Protection Area B.

Disturbance of Resources

Release and Disposal

(i)  Disposal of sanitary sewage
the Property.

(i)  Other piling &f materia
materials but o ‘
does not dire ¥ create run-off or leaching outside Protection
Area B; and does not.adversely affect Conservation Objectives applicable

to Eg)tecti Area cluding those pertaining to scenic views.

n is permitted within any permitted Dwelling Unit only.

on, activity or use, including customary home occupations,
reakfast lodging, commercial operations or adaptive reuse of
uildings, that is permitted by Township ordinance as enforced or
pplied by the Township.

EV GHTS AND DUTIES OF HOLDER AND BENEFICIARIES
to Holder

rant in Perpetuity
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5.02

By signing this Grant and unconditionally delivering it to Holder, the undersigned
Owner or Owners, intending to be legally bound, grant and convey to Holder a
Conservation Easement over the Property in perpetuity for the purpose of
advancing the Conservation Objectives and administering and enforcing the
restrictions and limitations set forth in Articles I, II1, and IV in furtheranc
Conservation Objectives.

(b)  Superior to all Liens

Exhibit the legally binding subordination of any Liens a
the Easement Date.

Rights and Duties of Holder

The items set forth below are both rights and dutiesivested in the Holder by this Grant.

(a) Enforcement

uspected, alleged or threatened violation
Grant by exercising Holders remedies in

To enter the Property to investig
and, if found, to enforce the terms o
Article V1.

(b) Inspection Q

mpliance with the requirements of this
n.a reasonable manner, and at reasonable times.

To enter and inspect the P
Grant upon reasona

(¢}

in accordance with the requirements of this Article.

(d)  Interprets

1§ of this Grant and, at the request of Owners, furnish
tion of the application of such terms to then-existing, proposed,

(e)

hstanding the preceding provisions of this Section 5.02, Holder shall not
ve any obligation or duty to inspect for, monitor compliance with or enforce
following restrictions and provisions of this Grant: (i) the limitations on
Vehicular use in Section 4.03(a)(iv), (ii) the occupancy restrictions contained in
the definition of Attached Dwelling Unit, and (iii} the ownership, operation,

. 9215 P: 2082 ESA
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condition or use of the Trail Area, nor the enforcement of any of the limitations or
obligations in Section 5.07, all of which are assumed and performed by the
Township.

5.03 Other Rights of Holder

The items set forth below are also rights vested in Holder by this Grant; ho r Holder,
in its discretion, may or may not exercise them:

(@

(b)

(o)

Amendment

To enter into an Amendment with Owners if Holder determines
Amendment is consistent with and in furtherance of the Conse

(ii) the Amendment is not likely to result in any overalj
resources intended to be protected under the C i
Amendment will result overall in an increa
Conservation Easement; and (iv) the Ame
benefit prohibited under the Code.

Signs

¢ Property identifying the interest of Holder
or one or more Beneficiaries in the Conservation Easement. Any signs installed
by Holder or Beneficiaries do notre :

e customary size installed by
Holder or Beneficiary,.as the cdse ¥ and must be installed in locations
readable from the pu@ right of.

Owners.

Proceedings
To assert de or jntervene in, or appeal, any proceeding under
Applica ij ns to the impairment of Conservation Objectives; or

er, Improvement or use that violates the terms of this

The 1ollowing pravisions are incorporated into any provision of this Conservation

Easement
a
2 -1 060272015

at is subject to/Review:

ast thirty (30) days before Owners begin or allow any Construction, activity
or use that is subject to Review, Owners must notify Holders of the change
including with the notice such information as is reasonably sufficient to comply
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with Review Requirements and otherwise describe the change and its potential
impact on natural resources within the Property. (“Owners’ Notice™)

(b) Notice to Owners

Within thirty (30) days after receipt of Owners™ Notice, Holder must notify
Owners of Holder’s determination to (i) accept Owners’ proposal in
part; (ii) reject Owners’ proposal in whole or in part; (iii) accept Owne
proposal conditioned upon compliance with conditions imposed by

{c) Failure to Notify

ing Subsection, Owner
ection (a “Second
so be simultaneounsly
otify Owners of

may give Holder a further notice complyi
Owner’s Notice™), which Second Owner’s Notice shall
sent to the Township. I Holder (or Township)-fails

any express, objective restriction set forth inrthis Grant (e.g., by causing the size
of any Improvement 2 @‘a ted hereby, causing the maximum
allowable Impervious be exceeded, or by violating provisions
relating to the permitted typ umbef of Dwelling Units on any portion of the

Property).

(d)  Standard <Qf’)l?l‘wi

nless Holder, without any obligation to do s0,” in relation to
termination by Holder, means that, in that particular case,

r cases, Holder’s approval is not to be unreasonably withheld. It
ot unreasonable for Holder to disapprove a proposal that may
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cost of services required to measure and calculate Impervious Coverage, but not including the
cost of Holder’s staff in the ordinary course f monitoring this Conservation Easement. These
costs and expenses include the allocated costs of employees of Holder.

5,06 Other Beneficiaries

Owners and Holder grant and convey to the Beneficiaries the following rights and
benefits with respect to this Grant:

(a)

21439111 0602015

Township

®

(iD)

Holder fail to uphold and enforce i
Grant unless Holder concludes =

The right to receive from
request for Review unde

right of prior consultation with
Iy request for Review.

pond to, any Second Owner’s Notice, as fully

he right to enter and inspect the Property for compliance with the

irements of this Grant upon reasonable notice, in a reasonable manner,
d at reasonable times. Prior notice of entry is not required to investigate
a suspected, alleged, or threatened violation, or if a violation has occurred.

The right to enforce and bring any proceedings for the enforcement of
this Grant that is not the obligation of Holder pursuant to Section 5.02(e)
hereof, and in connection with such matters all rights and remedies
conferred on Holder by this Grant, or otherwise available at law or in
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equity, to enforce such provisions of this Grant may be exercised and
instituted by Township without any requirement that Holder have refused
to enforce such provisions and without having to comply with the
conditions set forth in subparagraph (i) of this Section 5.06(a).

) County Program

) The right to exercise Holder’s rights and duties under thi

(i) The right to enter and inspect the Prop

(iii)  The right to compel transfer of Holder’s rights-and duties under this Grant
ization should Holder fail to uphold and

(iv)

of-dny Amendment of this Conservation
ther the Amendment permits uses of the

(V)

ent right of access and right-of-way over, under, and across the
wrea subject to the limitations in 5.07 and the Trail Easement.

whers have simultaneously with this Grant executed and delivered to Township
at certain Trail Easement Agreement (as amended from time to time by the
wner(s) and the Township, the “Trail Easement”) granting to Township, in
perpetuity, the right to lay out, construct, install and improve a Public Trail
within the Trail Area for the purposes set forth in the Trail Easement. Any use or
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(b}

improvemment of the Trail Area permitted by the Trail Easement shall be permitted
by this Grant. Holder shall have no responsibility for the ownership, operation,
condition or use of the Trail Area, nor for the enforcement of any of the
limitations or obligations in this Section 5.07, all of which shall be assumed and
performed by the Township..

Purposes of Trail Easement

The purposes of the Trail Easement are as follows:

(1)

(ii)

(iii)

@iv)

For the posting of Regulatory Signs wi
Area.

(A)
orin
the Trail A

leash, camping, fires, picnicking, depositing trash or
1sive materials, smoking of any substance, and use of
16lic beverages are all prohibited except with permission of
Owners.

31 Subject to Review by Holder and Beneficiary, other reasonable
limitations upon the public’s time, place and manner of use.

(E)  The Public Trail may be closed from time to time for public safety
reasons in accordance with a schedule approved by the Township
after Review so as to reasonably accommodate hunting, forestry of
other activities within the Property.

5. Righits of Owners

21449111 06022015
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(a) Consistent with Easement Objectives

Owners may continue to use the Trail Area in accordance with the terms of this
Conservation Easement so long as Owners’ use is consistent with the rights

granted in this Article and the Trail Easement and does not prevent or impai
access to the Trail Area for the purposes described above and in the Trail
Easement. Owners may at any time request from Township clarification of
activities and uses that conform to this standard.

(b) Not Consistent with Conservation Objectives

Owners’ retained rights to use the Trail Area are subject to th
limitations unless Holder and the Beneficiaries (without any obli
notify Owners of their approvai:

® Owners may not change topography,
vegetative resources that, individudl
impairment of Conservation Objex
Owners may remove Invasive Spegie
resources to the extent reasonably pri

arm to persons er property on or about the Trail

teht Owners do not assume aily responsibility
ise take responsibility for the safety of

Area. By exercising such
to inspect the Trail Area or ¢

(i) Owners may aot permi "permanent structures or improvements,
including fen withii i Area other than the following:
(A) Impr en jstifig on the Easement Date in their existing
16ns as showpon the Conservation Plan.

view, Utility Improvement to serve the Property, but
is no other reasonably feasible means to provide
rvices to the Property.

not use the Trail Area for Agricultural uses.
r harvest in the Trail Area is permitted by Owner.

o dumping or placement of ashes, trash, garbage, sewage, manuie of
other offensive material is permitted by Owner within the Trail Area.

Owners may not install the related rights-of-way for easements of ingress
or egress, driveways, roads, utility lines, or other easements into, on, OVer,
under, or across the Trail Area in a fashion that interferes with the
permitted or required uses and purposes of the Trail Area.

(c) Right to Exclude

11442433 B: :
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Owners retain the right to take any action permitted under Applicable Law to
remove from the Property (including the Trail Area) Persons engaged in activities
or uses other than those set forth as purposes of the Trail Easement set forth above
and in the Trail Easement.

5.09 No Charge for Access

No Person is permitted to charge a fee for access to or use of the Trail Ared
Trail nor shall membership in any organization be a prerequisite for access.

5.10 Immunity under Applicable Law

If a claim for any Loss for personal inju , property damage;or civil rights violations
Date (a “Pubhc Access Claun”) is asserted

installed by Holder, Township, or Count:
family members, contractors, agent
Property (including the Trail Are
of the foregoing. Q

5.12 Indemnity

lic Access Claim is for any reason unavailable to Owners or
es to ify, defend and hold Owners and Beneficiaries harmless
pense if and to the extent arising from a Public Access Claim.
nd and hold the Holder and Beneficiaries harmless from any

e if and to the extent arising from an Owner Responsibility Claim.

If immunit

erfails to enforce the terms of this Grant, or ceases to qualify as a Qualified
ion, then the Conservation Easement may be transferred to another Qualified
izatiop by a court of competent jurisdiction.
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6.02 Violation

If Holder determines that the terms of this Grant are being or have been violated or that a
violation is threatened or imminent then the provisions of this section will apply:

(a) Notice

Holder must notify Owners of the violation. Holder’s notice mayi

(b)

notice to Owners subject to extension for
but only if all of the following conditions 2

(L Owners cease the activity constituting the violation promptly upon receipt
of Holder’s notice;

(i) Owners and Holder agre

(iii) Owners commence to g

(iv)  Owners contifitie

No notice period n
by Owner or frustrated by

er’s inability to ascertain the address to which the

(c)

as may evolve over time, rather than through the methods outlined in
.01(a). If Owner has not provided the Holder with the Owner’s current
ess or current phone number (or other similar contact information),
notice of entry is required by Holder to investigate a suspected, alleged, or
hreatened violation. Notwithstanding the above, no notice or cure period is

eruired if circumstances require prompt action to prevent or mitigate irreparable
harm or alteration to any natural resource or other feature of the Property
described in the Conservation Objectives.
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6.03 Remedies

Upon expiration of the cure period (if any) described in the preceding section, Holder
may do any one or more of the following:

(a)  Injunctive Relief

Seek injunctive relief to specifically enforce the terms of this Grant;
present or future violations of the terms of this Grant; and/or to
of resources destroyed or altered as a result of the violation.

) Civil Action

Recover from Persons responsible for the violation (i
owing to Holder under applicable provisions of this G
thereon from the date due at the Default Rate s onetary ‘obligations
include, among others, Losses and Litigatior

(c) Self-Help

Enter the Property to prevent or mitigate further-damage to or alteration of natural
resources of the Property identified

6.04 Modification or Termination

If the Conservation Easement is or i8 3
the power of eminent domain (condépination
jurisdiction sought by a Person other th

it fo.bé modified or terminated by exercise of
Adjudication of a court of competent
er the' following provisions apply:

(a) Compensatory Dainages

ect the Person seeking the modification or
ages in an amount equal to the increase in Market
esulting from the modification or termination plus
ion Expenses as if a violation had occurred.

tion has occurred.

Cumulative

e description of Holder’s remedies in this Article does not preclude Holder from
ex: ing any other right or remedy that may at any time be available to Holder under this

! g: 9215 P: 2011 ESA
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Article or Applicable Law. If Holder chooses to exercise one remedy, Holder may nevertheless
choose to exercise any one or more of the other rights or remedies available to Holder at the
same time or at any other time.

6.06 No Waiver

If Holder does not exercise any right or remedy when it is available to Holder, that\is\not
to be interpreted as a waiver of any non-compliance with the terms of this Grant or
Holder’s rights to exercise its rights or remedies at another time.

6.07 No Fault of Owners

Owners by reasonable means.

6.08 Multiple Owners; Multiple Lots

If different Owners own Lots within the Property,
will be held responsible for the violation.

6.09 Multiple Owners; Single Lot

H more than one Owner owns the

County (to the extent a
rights, rights of enfort
this Conservation Eas
“Owner” but is

. are created or intended to be created or granted by
any other person or entity, any person or entity that was once
er’of the Property, the public generally or any governmental
extent necessary to undertake an action under Section 5.2 or as

ment, Owner requires Holder to accept perpetual obligations for the
and enforcement of this Conservation Easement and that, pursuant to 26 CFR §

1342333 B: 9215 P: 2012 ESA
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actions or inaction of Holder, to enforce any alleged duty or obligation of Holder hereunder or to
seek damages or specific performance against Holder then unless IHolder is finally determined by
a court of competent jurisdiction, beyond right of appeal, to have acted contrary to the terms of
this Conservation Easement and to have failed to exercise reasonable judgment taking into
account the Conservation Purposes, the Conservation Values and the circumstances of w
Holder had actual knowledge at the relevant time, then Owner shall reimburse Holder on de
for all Litigation Expenses reasonably incurred by Holder in its defense in such litigati

court.

6.12 Limitation of Certain Remedies of Owner

7.01 Notices Q
(a) Requirements

ant to this Grant must give the notice in
following methods of delivery:

efson by notice to the other Person:

wners: 900 Copeland School Road
West Chester, PA 19380

I to Holder: Post Office Box 467
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Chadds Ford, PA 19317

If to Township: 666 Copeland School Road
West Chester, Pennsylvania 19380

If to County: Chester County Preservation Partnership Program
Administrator

Open Space Preservation
601 Westtown Road, Suite 390
West Chester, PA 19380-0990

7.02 Governing Law

The laws of the Commonwealth of Pennsylvania govern this G

7.03 Assignment and Transfer

(a) By Holder

Holder may assign its rights 3
but only to a Qualifie :

older as of the date of the assignment. Holder

s under this Grant to another Qualified

the restrictions on assignment and transfer set forth in the preceding section,
d benefits Owners and Holder and their respective personal representatives,
d assigns.
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Except for the rights of Beneficiaries (if any) under Article V, only the Holder has the
right to enforce the terms of this Grant and exercise rights of Review, Waiver, Amendment, or
other discretionary rights of Holder. Owners of Lots within the Property do not have the right to
enforce the terms of this Grant against Owners of other Lots within the Property. Only the
Owners of the Lot that is the subject of a request for Review, Waiver, Amendment,
interpretation, or other decision by Holder have any right to notice of, or other participati
such decision.

7.05 Requirements of Writing

No Amendment, Waiver, approval after Review, interpretation, or othe
Holder is valid or effective unless it is in writing and signed by an authorized sig
Holder. This requirement may not be changed by oral agreement. The gre
or Waiver in any instance or with respect to any Lot does not imply tha
Waiver will be granted in any other instance.

7.06 Severability

If any provision of this Grant is determined to be
remaining provisions of this Grant remain valid, binding a
permitted by Applicable Law, the parties waiv i
any provision of this Grant invalid, illegal or u

7.67 Counterparis

This Grant may be signed inmultiple (counterparts, each of which constitutes an original,
and all of which, collectively, constitdte.only one

7.08 Indemnity

7.09

Except for the identification of defined terms in the Glossary, the descriptive
adings of the articles, sections and subsections of this Grant are for convenience
only and do not constitute a part of this Grant.

(b)Y  Glossary
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If any term defined in the Glossary is not used in this Grant, the defined term is to
be disregarded as surplus material.

(©) Other Terms

) The word “including”™ means “including but not [imited to”.
(i)  The word “must” is obligatory; the word “may” is permissiv t
imply any obligation.

(d) Conservation and Preservation Easements Act

(e) Restatement (Third) of the Law of Property: Servi

This Grant is intended to be interpreted so, as to convey to Holder all of the rights
and privileges of a holder of a conservatiori iider the Restatement
(Third) of the Law of Property: Servitudes.

7.10  Entire Agreement

This document is the entire agreement
pertaining to the subject matter of this Grany
statements and writings between Ov@rs,
forth in this Grant.

7.11 JEncorporation by Refere

Each exhibit att o thi
Baseline Documentatign{w
this reference.

ation Easement may impair the development of coal interests including
oal interests which have been severed from the Property.

7.1 Rebresentations and Covenants

Other Interests

. 9215 P: 2016 ESA
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There is no Person, other than the undersigned Owners, who have any ownership
or leasehold interest in the Property;

(b) Information Provided

Any survey or environmental assessment of the Property in the possession
undersigned Owners have been furnished to Holders; and

(c) Environmental

To the best of the undersigned Owners® knowledge, there are sjor
toxic wastes or debris, nor any underground storage tanks on orunder the

Property.

7.14 Transfer Fee.

In consideration of the perpetual obligations assumet by Holder-in Conservation
Easement, the costs of which are unpredictable, including, but not necéssarily limited to, the
obligations to travel to and inspect the Property for compliance with this Conservation Easement,

maintain financial resources for the enforcement of compliance when necessary in fulfillment of
under 26 CFR §1.170A-14(c)(1), and in
consideration of Owner’s desire to support Holder in its charitable mission with respect to the

irs, siccessors and assigns, that there shall be
paid to Holder the Transfer Payment (hereinafter dgfined)2
(hereinafter defined) in the manner set'forth herei

(a) The “Transfer Paym

1 mean the conveyance of legal title to the Property
on the Property, and any other land and improvements

f conveyance with which the Property or part thereof is
onveyance of legal title of the Property or any part of the

a Qualifying Transfer: (i) payment of money, (ii) transfer of real or personal
other tangible consideration, (iii) purchase money indebtedness, and (iv) the
f indebtedness. Owner shall be obligated to provide to Holder a true and correct

11442433 B: 9215 P: 2017 ESA
11/12/201601:07 M Page 37 of 65

B L TR M b LR I

2I4M9E 1 D6N22015




copy of the agreement of sale pertaining to the Qualifying Transfer or other documents verifying
the Purchase Price to the reasonable satisfaction of Holder.

(d)  In the event of a Qualifying Transfer in which all or part of the consideration to
seller is in the form of real or personal property rather than the payment of money, purcha
money indebtedness or assumption of indebtedness, the Purchase Price shall include an a;

Qualifying Transfer as determined by a qualified appraiser approved by Holder in i
judgment. Appraisals used in the determination of the Purchase Price shall be based

payment of money, transfer of real or personal property, 3
assumption of indebtedness.

the transferor receives all of the shares of the
other consideration.

that is the transferor in the Qualifying Trangfe r a urchaser or grantee that is the transferee

in the Qualifying Transfer, all of w sh d severally liable for the payment of
the Transfer Fee, and also shall be bin eif respective heirs, successors and assigns,
and shall run with the land until pai

(h)
legal title as aforesaid. he 2 tof any/Transfer Payment not paid in the amount and at the
time required herein shall, (i i payable to Holder in the amount of twelve percent

: ogether with the accrued interest, to the extent permitted by
a favor of the Holder until paid in full, provided that such
tgage deed of trust or other lien that was executed recorded

! : 9215 P: 2018 ESA
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(k)  Without limitation of any other provision of this Conservation Easement, neither
the validity of this Section nor compliance with or enforcement of this Section shall have any
bearing whatever on the validity or enforceability of any other provision of this Conservation
Easement.

7.15 Municipal Ordinances and Approvals Nof Superseded; No Impfied Township
Approval.

Nothing in this Conservation Easement shall be construed to supersede,
by the Township of the application of, any zoning, subdivision, land develop
ordinance applicable to the Property. Furthermore, nothing herein shall be

connection with Township’s approval of the subdivision of the Prope:
obligations, covenants and restrictions set forth in that certain Declarati
Conditions and Restncnons In Regard to Condmons of Subdivision exe

event of any conflict, inconsistency or discrepancy between
this Grant.

Without limiting any of the preceding,

ough the Township is a party to and
Beneficiary of this Grant, participated in the drafti '

his Grant, and approved the terms of

Grant (even if such approval is gr r pn with the Township) shall in any way
constitute Township’s approval of an ;
not otherwise been approved pursu
approval or other municipal actio
use or Improvement under. this G
second class township ic
ordinances and codes.

on or use of the Property, nor (B) Holder’s apr any use or Improvement pursuant to this

i ale Township ordinance, code or decision,
onsent or acquiescence of the Township to any
te Township’s approval thereof in its capacity as a
ody cHarged with interpreting, applying and enforcing its

A LE VII. GLOSSARY

8.01 Access Dri

, drives, or lanés-providing vehicular access and located within the Property.
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Improvements used or usable in furtherance of Agricultural uses such as barn, stable, silo,
spring house, green house, hoop house, riding arena (whether indoor or outdoor), horse walker,
manure storage pit, storage buildings, feeding and irrigation facilities.

8.04 Agricultural or Agriculture

Any one or more of the following and the leasing of land for any of these purposes:
(a) Farming

i) Production of vegetables, fruits, seeds, mushrooms, nufs a

(ii)  Production of poultry, livestock and their prodyc

(iii)  Production of field crops, hay or pasiu

(iv) Production of sod to be removed a
(b) Equestrian

Boarding, stabling, raising, feedifig, grazing, exercising, riding and training horses
and instructing riders.

8.05 Amendment Q

o this Grant signed by Owners, Holder,
Township, and County and recorded i Records. If such amendment, modification or
supplement applies or relates solely/to less< e entire Property or to less than all Protection

Dwelling Unit that is attached to or located within another otherwise-permitted
TOV t on a Lot; and subject to the further condition that any Attached Dwelling Unit
n heréafter located within Protection Areas B-1 and B-3 must be occupied, if at all, only
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by (i)} the owner(s) of the Lot on which such Attached Dwelling Unit is located, or one or
more of the owners’ relatives (related by blood or marriage) and including, for such purpose,
adopted and step-children, grandchildren, nieces, nephews and other relations, (ii) service
personnel serving such Owners or their relatives including nurses, personal care personnel, and
the like, and (iii) persons who are bona fide employees of the owners of such Lot who p
substantial services in the maintenance of such Lot and the Improvements thereon or in t
conduct and management of any permitted Agricultural or other activity conducted

8.08 Beneficiary

Beneficiary of this Grant under Article L

8.09 Best Management Practices

recommended by federal, state and/or county resource mana
application of farming and forestry operations, non-point
disturbances of soil, water and vegetative resources and to
resource management agencies issuing pertinent BMP’s as S
Natural Resource Conservation Service of the United States Departmient of Agriculture (with
respect to soil resources); the Pennsylvania Dep nt of Environmental Protection (with
respect to soil erosion, sedimentation and water res }; and the following sources of BMP’s
with respect to forest and woodland manageme t Stewardship Council principles and
criteria, Sustainable Forestry Initiative standz ardship Plan requirements,
American Tree Farm standards and @st Mana actices for Pennsylvania Forests.

8.10 Code

The Internal Revenue Codé of 1986,-as amended through the applicable date of reference.

8.11

ment also referred to herein as this Grant.

ition, construction, reconstruction, expansion, exterior alteration, installation
porary or permanent Improvements; and, whether or not in connection with
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8.14 Default Rate

An annual rate of interest equal at all times to four percent (4%) above the “prime rate”
announced from time to time in The Wall Street Journal.

§.15 Detached Dwelling Unit

8.16 Dwelling Unit

Use or intended use of an Improvement or portion of an Improver
habitation. Existence of a separate kitchen accompanied by sleeping qu
constitute a separate Dwelling Unit.

8.17 Existing Agreements

Easements and other servitudes affecting the Prop
constitute legally binding servitudes prior in right fo the

8.18 Existing Improvements

er Improvements for the exploration, extraction,
4l of oil or natural gas (regardless of source) from
roperty, The term “Extraction Improvements” includes any
ction or operation of Extraction Improvements or the
Property. Extraction Improvements (whether or not

erty) are not included in the defined terms “Utility

%

Wells, casements, impoundr
collection, containment, {ra
substrata beneath the spf

. nurturing, managing and harvesting trees whether for timber and other
ter quality, wildlife habitat and other Conservation Objectives.

The vertical elevation of an Improvement measured from the average exterior ground
Jevation.of the Improvement to a point, if the Improvement is roofed, midway between the
est lowest points of the roof excluding chimneys, cupolas, ventilation shafts,
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weathervanes and similar protrusions or, if the Improvement is unroofed, the top of the
Improvement.

8.22 [Impervious Coverage

The aggregate area of all surfaces that are not capable of supporting vegetation within the
applicable area of reference. Included in Impervious Coverage are the footprints (in Juding
roofs, decks, stairs and other extensions) of Improvements; paved or artificially covered
such as crushed stone, gravel, concrete and asphalt; impounded water (such as am
pond); and compacted earth (such as an unpaved roadbed). Excluded from
Coverage are Access Drives constructed in accordance with the requirements
Conservation Easement, (whether or not paved), vehicle parking areas, access itted uses
if located within a Protection Area B, running or non-impounded standi 1. (8B
naturally occurring lake); bedrock and naturally occurring stone and gra
covered with vegetation or not) so long as it has not been co db
forces.

8.23 Improvement

8.24 Indemnified Parties

members, directors, officers,

Holder, each Beneficiary (if any) and thei
¢ 7 successors and assigns of each of

employees and agents and the heirs, persona

them. Q

8.25 Invasive Species

“native~(or-alien) to the ecosystem under consideration; and
ikely to\cause economic or environmental harm or harm to

i iéations such as “Plant Invaders of the Mid-Atlantic

ite National Capital Region, Center for Urban Ecology

Chesapeake Bay Field Office are to be used to identify

A plant species that is (a)
(b) whose introduction ¢
human health. Incas
Natural Areas”, by the
and the U.S. Fish
Invasive Species.

8.26 Liep

rcourt filing fee, court cost, arbitration fee or cost, witness fee and each other fee and
vating and defending or asserting any claim of violation or for indemnification
including in each case, attorneys’ fees, other professionals’ fees and

11442433 B: 9215 P: 2023 ESA
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8.28 Losses

Any liability, loss, claim, settlement payment, cost and expense, interest, award,
judgment, damages (including punitive damages), diminution in value, fines, fees and penalties
or other charge other than a Litigation Expense.

8.29 Lot

Regulations.

8.31 Native Species

A plant or animal indigenous to the loca
published atlases, particularly The Vascular Flora of
Atlas by Rhoads and Klein and Atlas of United Sta
to establish whether or not a species is native

832 Net Floor Area <o

With reference to the size of e means the area, expressed in square feet, of the
actual floor area within the perimeterwalls close the Dwelling, whether Attached or
Detached, and each floor thereof,| (i) without deduction for interior partitions, “dead space”,
ot living area, but (ii) excluding unfinished

er or Owners and all Persons after them who hold an interest in the

ollective term for Protection Areas B-1, B-2, B-3 and B-4.

8. Public Records
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The public records of the office for the recording of deeds in and for the county in which
the Property is located.

8.37 Public Trail

The trail to be established within the Trail Area for the purpose described in Artic

8.38 Qualified Organization

8.39 Regulations

The provisions of C.ER. §1.170A-14, and any othe
Code that pertain to qualified conservation contributions,as
of reference.

8.40 Regulatory Signs

Signs (not exceeding two square feet eac
informational, directional or interpretive purp0s

are those improvements or facilities that are
sablé Energy solely to serve Improvements that are
permitted on the Prope . to-this Grant; provided that in the case of incidental
production of Renews y in éxcess of that necessary to serve the Improvements on the
Property (as distingui =.over-design of the Renewable Energy Improvements to

fid Improvements accessory to residential uses such as garage, swimming
¢, tennis court and children’s play facilities.
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8.43 Resource Management Plan

A record of the decisions and intentions of Owners prepared by a qualified resource
management professional for the purpose of protecting natural resources described in th
Conservation OBjectives during certain operations potentially affecting natural resources
protected by this Grant. The Resource Management Plan (sometimes referred to as
includes a resource assessment, identifies appropriate performance standards (base
Management Practices where available and appropriate) and projects a multi-yeart
planned activities for identified operations to be conducted in accordance wi

8.44 Review

Review and approval of Holder (and/or the Township and Coy N required
hereby), under the procedure described in Article V.

8.45 Review Requirements

required under the Review Requirements incorporated into this-Grant either as an exhibit or as
part of the Baseline Documentation or (b) if the ation described in clause (a) is

inapplicable, unavailable or insufficient under the amstances, the guidelines for Review of
submissions established by Holder as of the appliea

8.46 Selective System Q

A regeneration method designed perpetuate an uneven-aged stand. Trees
are harvested singly or in small gronps,ta e not to damage residuoal trees. Poor quality
trees and a predetermined number/of merchanfable trees in each diameter class are removed.

Unenclosed Impiovements such as Access Drives, Utility Improvements, walkways,
boardwalks, storm ement facilities, bridges, parking areas and other pavements,

greater than one acre having a slope greater than 20%.

ESA
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8.50 Subdivision

Any division of the Property or any Lot within the Property; and any creation of a unit,
lot or parcel of real property, including subsurface portions of the Property, for separate uge or
ownership by any means including by lease or by implementing the condominium form o
ownership. The term “Subdivision” includes any “subdivision” as defined in the Pennsylv.
Municipalities Planning Code, Act of 1968, P.L.. 805, No. 247, as reenacted and
the applicable date of reference.

8.51 Saustainable

goods and services over time.

8.52 Trail Area

The approximately 20 feet wide corridor shown on th
will be located the Public Trail and which is designated the
Conservation Plan.

8.53 Utility Improvements

8.54 Waiver

A written commitment by whic iér, without any obligation to do so, agrees to
refrain from exercising on . s and remedies for a specific period of time with
respect to a specific set mstances if Holder is satisfied that the accommodation will have

no material effect on C
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INTENDING TO BE LEGALLY BOUND, the undersigned Owners and Holder, by their
respective duly authorized representatives, have signed and delivered this Conservation
Fasement as of the Easement Date.

ndB02 A0

Attest:

Fa

"Vincent M. P’bmpoj Esq., Chairman

e |
Dr. Thdmas A. Egan, Vice Chairman
Q& | By: Wb &V\D&

ﬂm D. Snook, Member
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INTENDING TO BE LEGALLY BOUND, the undersigned Owners and Holder, by their
respective duly authorized representatives, have signed and delivered this Conservation
Easement as of the Easement Date.

Witness:

Patrick J. Comerford Ow
Witness: Q

Kathryn K. Come

(Seal)

.
(4

Q SHIP OF EAST BRADFORD,
\ Board of Supervisors

its
By:

o @ Vincent M. Pompo, Esq., Chairman

By:
% Dr. Thomas A. Egan, Vice Chairman

&

214491.11 060272015

Attest:

John D. Snook, Member
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Municipal Grant Program
Comerford Property Conservation Easement

© [SEAL]

S
&

11442433
j1112/201501:07 P

COUNTY O%ESTER
By: M J

Name: ~ T pledce ~Aalle
Title: Chairman <

By: /) "/o b

]ﬂ/
,‘/rlw/g’,’ ,«t¢/1GJA( /
Nanle IL-HL-/ &

Title: Comm1ss1oner
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COMMONWEALTH OF PENNSYLVANIA
SS

COUNTY OF CHESTER

On this {t day of /V& Wbt . 2015, before me a Notary Public i
for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared Patr
Comerford and Kathryn K. Comerford, known to me (satisfactorily proven) to be
whose names re subscribed to the within instrument, and acknowledged that they exec
same for the purpose therein contained.

In Witness Whereof, I hereunto set my hand.and official seal,

M ‘zi SEAL]
\

Notary Public

COMM F PENNSYLVANIA

NOTARIAL SEAL
AMANDA M CANTLIN
Nolary Public
RADFORD TWP. CHESTER COUNTY

AST 8
@\E\q\%bgmsson Expires Aug 21, 2018
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CHESTER

On this, the 3 day of /V remibriR 2015, before me, the undersige
officer, personally appeared VINCENT M. POMPO, ESQ Chairman of the Board of
Supervisors of the Township of East Bradford, known to me (or satisfactorily prover
person described in the foregoing instrument, and acknowledged that he executed

capacity therein stated and for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seak

COMMONWEALTH OF PENNSYLVANIA g/ / %
NOTARIAL SEAL Lt (<

(Sepl) AMANDA M CANTLIN Notary Public
Notary Public ., /
EAST BRADFORD TWP, CHESTER COUNTY My commis /

My Commission Expires Aug 21, 2018

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CHESTER

On this, the 3 day of /t/m/‘é
officer, personally appeared DR. THOMA
Supervisors of the Township of Ea e (or satisfactorily proven) to be the
person described in the foregoing ins wledged that he executed the same in the
capacity therein stated and for the p S ntamed.

15, before me, the undersigned
i¢e Chairman of the Board of

IN WITNESS WHEREO hereurtt sét my hand and official seal.

COMMONWEALTH OF P@Yw‘&m gﬂg é M

b Notary Public
My commission expires: EY, /8
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CHESTER

On this, the. 5 day of //A NN bt R , 2015, before me, the undersignéx
officer, personally appeared JOHN D. SNOOK, Member of the Board of Supervisors of th
Township of East Bradford, known to me (or satisfactorily proven) to be the person described 1
the foregoing instrument, and acknowledged that he executed the same in the capacity-therei
stated and for the purposes therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

_COMMONWEALTH OF FENNSYLVANIA W % M
NOTARIAL SEAL '

(E eal) AMANDA M CANTLIN Notary Public
Notary Public . , / GV
EAST BRADFORD TWP, CHESTER COUNTY My commiss res.

My Commission Expires Aug 21, 2018

B: 9215 P: 2033 ESA
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STATE OF PENNSYLVANIA
COUNTY OF CHESTER

On this, the_2-2 _ day of Oc tobar , 205" before me, a Notary Public in
and for the State of Pennsylvania, the undersigned officer, personally appeared
Slephea Thar 9)01‘10.50(\ , who acknowledged himself to be the Cresddead  ©
American Land Trust, a Pennsylvania Non-Profit Corporation, and that he as such ©
authorized to do so, executed the foregoing conservation easement for the purp rein
contained by signing the name of the corporation by himself as President.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

, COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL | -
(Seal) STEVEN W ciazen Notary Publ
Notary Public My commission expire g

PENNSEURY TWE, CHESTER COUNTY
My Commission Explres Dec 18, 2017

COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF CHESTER:

- ON THIS DAY lojpa lis , Ei%n ersigned officer, personally appeared
Jerenwe Fairell , O Kathis P , and

michelte Jichirg issiorefs of Chester County, a political subdivision and
Municipal Corporation and County of th ird . party to this Agreement, and
38 nd deed of said County, known to me

1fo set my hand and official seal.

sz’z/lce m InekesS  Notary Public
Print Name: pniefte m- B-tieens

¥

COMMONWEALTH OF PENNSYLVANIA
Notariat Seal
Danlelle M. Dickens, Notary Public
West Chester Baro, Chester County
My Commisslon Expires March 26, 2016 |
FEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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Exhibit A
Description of Tract
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COMMONWEALTH ENGINEERS, INC.

114 East Lancoster Avenue ~ Second Floor ~ Dawnmgtown. PA 18333
Telephone; (610) 518-3003 ~ Fox: (610) 518-59004 ~ comeng@cei~1.com

Project 5201167

The Comerford Tract.

.Gross Lot Area

Plan Date; November 4, 2013
Last Revised: August 5, 2015

LEGAL DESCRIPTION

fully described .as follows:

BEGINNING at a limestone found at the northwestern ¢orner of the Com
88°07°06" West for a distance of 67.06 feet toa point in Sunset Hollow Road
Hollow Road the following four {4) courses and dxstances,

North 76°21°'40" East, a distance of 63.61 feet to a poi
North 70°35'40" East, a distance of 509.83 feet to'a point;
South 86°48'20" East, a distance of 469,66 feet to a point;
South 78°35'00" East; a distance of 160.41 feet to #'poi

Pt pa e

Thence leaving said road and by lands N/L }a@ves M
distances;

1. South 11°23'40" West, a distance of 167;
2. South 86°48'37" East, a distance of #2255 feet t

Thence along lands of 1
a poink

d along lands of N/L Mello, N/L Kurt W, and Kathleen Hoffman, and N/L Larry R.
'38" East,.a dsstance of 790.43 feet toa point in Copéland School Road (SR 3065);

: 9215 P: 2036 ESA
LR B on " hasa 0 of 5

TS Bt M ) A




Project #201167

The Comerford Tract

Gross Lot Area

Plan Date: November 4, 2013
Last Revised:  August5, 2015
Page 2

North 63929'31" Waest, a distance of 72.52 feet to a 1" pinch pipe found;

South 80°09°37" West, a distance.of 1053.86 feet to a point; '

South 68°33'50" West, a distance of 311.74 feet to a point;

South 25°56'00" West, a distance of 310.06 feet to an axel found;

South 01°47'10" West, a distance of 98.11 feet to a point;

South 88°24'40" West, a distance of 237,86 fect to a 1” pipe found;

South 20°48'45" West, a distance of 251,80 feet to a point-in Connor Road (SR 3063);

oo p e R

‘Thence along Connor Road, the following four (4) courses and distances:

1. "North 76°56'58" West, a distance of 409.60 feet to a point;
2. North 76°28'09" West, a distance of 70.20 feet to a point;
3, North 50°22'51" East, a distance of 6.35 feet to a point;

4. North 67°57'09" West, a distance of 293.58 feet toa point;

Thence leaving said Connor Road (SR 3063) and along lands N/L Joseph B
a distance of 720.88 fest to a 1" pipe found;

Thence along lands N/L Paul R. & Jeryldene A. Weldon, the

South 76°12'10" East, a distance of 1__96.1_6 feet to an.axe
North 00°06'06" West, a distance of 101613 feetfo 2

o 0 R e
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Exhibit B
Conservation Plan & Protection Area Descriptions
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CoMMONWEALTH ENGINEERS, INC.

114 East Lancaster Avenue ~ Second Floor ~ Downingtown, FPA 19335
Telephone: {(610) 518~9003 ~ Fax: (610) 518-9004 ~ comeng@cei-1.com

Project #201167

The Comesford Tract
Protection Area B-1
June 24, 2015

ALL THAT CERTAIN tract of land situate in East Bradford Township, Chestér.County,
Pennsylvania, as shown on a plan entitled “Conservation Plan for The Comerford Tract” prep
Commonvwealth Engineers, Inc., Downingtown, PA, Drawing No, 201167-4, dated De
last revised June 18, 2015, and identified as the Protection Avea B-1, and being ry
follows;

BEGINNING 2t a point being located North 76°08'25" West, a digtance of 30.68 feet-from-an axel found

on lands N/L Peter A, & Priscitla P. Latta:
THENCE North 50°01'04" West, a distance of 402.62 feet;

THENCE North 25°56'00" East, a distance of 293,06 feet;

THENCE South 50°01'04" East, a distance of 402.62 feet;

THENCE South 25°56'00" West, a distance of 293.06 feef to the L of BEGINNING.

CONTAINING 114,463.3 Square B‘eet@l same, more or less,

0. ()
K
©
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CoMMONWEALTH ENGINEERS, INC.

114 East Lancaster Avenue ~ Second Floor ~ Downingtown, PA 19335
Telephone: (610) 518-9003 ~ Fax: (610) 518—-9004 ~ comeng@cei—1.com

Project #201167

The Comerford Tract
Protection Area B-2
June 24, 2015

ALL THAT CERTAIN tract of land situate in Bast Bradford Township, Chester County;
shown on a plan entitled “Conservation Plan for The Comerford Tract” prepared by Commony
Engineers, Inc., Downingtown, PA, Drawing No. 201 167-4, dated December 2, 2014
18, 2015, and identified as the Protection Area B-2, and being more fully describe

BEGINNING at a point on the Southwestern corner of Protection £
50 East, a distance of 81,55 feet from a common corner of Iands N/

THENCE Notth 37°34'18" West, a distance of 528.22 feet;

THENCE North 16°4330" West, a distgmce of 584.43 feet;

THENCE North 73°16'30" East, a distance of 460.00

THENCE South 16°43'30" East, a distance of 499.81 feet;

181°00'44", an arch distance of 157.96 feet, a'c
land N/L Peter A, and Priscilla P, Latta;
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CoMMONWEALTH ENGINEERS, INC.

114 East Loncaster Avenue ~ Second Floor ~ Downinglown, PA 19335
Telephone: (610) §518-8003 ~ Fax: (810) 518—9004 ~ gomeng@cel—1.com

Project #201167

The Comerford Tract
Protection Area B-3
June 24, 2015

ALL THAT CERTAIN tract of land situate in East Bradford Township, Chester.Co

follows:

BEGINNING at a point on the Southeast corner of Protection Av
48°57'13", West a distance of 98.09 fect from a %" pipe found at
on said plan:

THENCE South 81°1021" West, a distance of 480,56 feet;
THENCE North 08°49'39" West, a distance of 52.73 fe

THENCE North 13°28'06" East, a distance of 199,38 feet;

THENCE North 81°10'21" East, a distance of 241,28

THENCE South 46°16'57" East, a distané% 34.7

. 9215 P: 2042 ESA
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COMMONWEALTH ENGINEERS, INC.

114 East Lancaster Avenue ~ Second Floor ~ Downingtown, PA 18335
Telephone: (610) 518—8003 ~ Fax: (610) 518-9004 ~ comeng@cei—1.com

Project #201167

The Comerford Tract
Pyrotection Area B-4
June 24, 2015

ALL THAT CERTAIN tract of land situate in Bast Bradford Township, Cheste
Pennsylvania, as shown on a plan entitled “Conservation Plan for The Comerford Tract”
Commonwealth Engineers, Inc., Downingtown, PA, Drawing No, 201167-4, dated De
last revised June 18, 2015, and identified as the Protection Area B-4, and being 1y
foliows:

BEGINNING at a point on the corner of the right-of-way line for : jands N/L of Patrick
J. & Kathryn K, Comerford, Tax Parcel No. 5402 0150 0100,

THENCE North 21°14'21" East, a distance of 428.16 feet;

THENCE on a curve 1o the right having ggldius ¢
distance of 332.58 feet, a chord of North 73° ‘
BEGINNING.

CONTAINING 120,862.4 S@lare Feet or 2.7 cres, be the same, move or less.
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JOINDER AND CONSENT OF LIENHOLDER

&ﬂﬂ@MﬂM ?ﬂn\!\ (collectively “Lienholder”), the holder of the
[Mortgage or Deed of Trust] dated encumbering the Conservation Ar i

the amount of $205, (00 o) recorded at l

the office of thewf

be binding upon Lienholder’s successors and ass1gnees a5
amendment thereof.

AN, Ro B1Sen - LE FFeRTs

ifle: NiCE PRESIDENT, DIRECT ONSUMER Lupip NG MOE.
sTATEOF Movplesd . <V @J
COUNTY OF (eakingdo~ X
On this, 0% , 20 )4 , before me, a Notary Public in
and for the State of , the undersigned officer,
personally a eared on Lo dfr s , who acknowledged himself to
be the (¢5.) b0ns dynd: f Hank sy
N AT \ B&M’. , and thatshe as such

e res. auth ed to do so, executed the foregoing Joinder and Consent of

Mo gage in contamed by signing the name of the corporation by htmself
Iy ;dzd / i) At

S WHEREOF, I herelinto set my hand and official seal.

Notary Public /£ho Koo} }g?,flﬁ
My commission expires: Iﬂa’?‘/
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JOINDER AND CONSENT OF LIENHOLDER

(collectively “Lienholder™), the holder of the
[Mortgage or Deed of Trust] dated encumbering the Conservation Ar¢a.j
the amount of § ecorded at_Yin M Book Ty ] Page l ' i

the ofﬁce of the of 'hﬁﬁ ey’ County, State of Hen pe

under and subject to the covenants and restrictions in this Conservatio
the Lien was executed, delivered and recorded after the dates of exec
recording of this Conservation Easement. Lienholder further agree

Reserved Rights in this Conservation Easement. This Joi
be binding upon Lienholder’s successors and assignees as
amendment thereof.

STATE OF /)4y lony
COUNTY OF {1)1Shinghoi—

On thi% of g)ﬁ nl , 201 { before me, a Notary Public in
(4t

and for the State of , the undersigned officer,

personally appeared Gl 1 Emnery , who acknowledged hﬁé{tﬁ?‘to
be the /Busuiczs Y v o
))ﬂ.\b ny , and that ke a5 such

S WHEREOF, 1 hereunto set my hand and official seal.

“Buss in autho ed to do so, executed the foregomg Joinder and Consenj of >
Mortgagee in contained by signing the name of the corporation byhéﬁs'éff/
as Busifs Cm/

S

Notary Public
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:’«'ﬁ 2 My commission expires: /c%’/ﬁ’{/ )5
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